Jessica:

Dan Colluccio:

M&T Bank

How To Make Your401 (k) Plan Reviews More Effective
October20,2021/1:00pmET

Pagel

M&T Bank

How To Make Your 401(k) Plan Reviews More Effective
October 20,2021
1:00pmET

Hello, everyone, andwelcometo today's event, Howto Make Your 401(k) Plan Reviews More
Effective. Before we get started, I'd like to mention thattoday's webinar is beingrecorded andyou
are currently in a listen-only mode.

Now I'd like to acquaintyouwith some of the ways that you can participate duringtoday's
presentation. We will have a question and answer session towards theend of today's sessionand
you may type into that Q&A panel that is available for you onthe lower left portion of your
screen. By typingyour questions into that window and then clicking on submit, your questions
will be logged into the queue. We will also have a pollingquestionto get your feedback toward
the end of today's presentation. To vote on that poll when it appears, simply click on thecircle
next to youranswer andthenclick on Submit.

Finally, if you experience any technical difficulties during today's event, first try refreshing your
browserto reset your connection. You canalsoenter yourtechnical issue into thatsame Q&A
panelon thelower left,andwe'llbe happyto assist you. At thistime, let's begin today's event,
Howto Make Your401(k) Plan Reviews More Effective. | would like to introduce your
moderator fortoday, and thatis Dan Colluccio, Vice President, retirementservices, sales manager,
Wilmington Trust. Dan, the floor is yours.

Thankyouso much, Jessica, andthanks everybody so much forinvesting the time today. Super
excited aboutourdialogue. It's greatto be here with some retirement plan experts to really cover
animportant topic, Howto Make Your 401(k) Plan Reviews More Effective. And I'm really,
really excited about today's conversation because if we think about it, whether you're a business
owner, headof humanresources, or whetheryou're running finances for your business, one of the
most challenging things out there right now, it's the labor market, right? Sourcing, retaining, and
attractingtoptalent, it's just so difficult right now.

And part of solving that equation is your benefits package. So | wantyouto think, isthe 401(k)
that you're offering your staff helping or hurtingyou in this fight? Your 401 (k) planreviews areso
important becauseyouwant to understand the competitive landscape. You'llalso wantto
understand whatare all these levers that you could potentially pullto not only makeyourplan
more competitive, butalsomake sure thatit's the best 401(k) for your staff.

Now, | think we allknowthat as individuals who are responsible for overseeing your 401(k) plan,
we allknowthat there'sa fiduciary obligation, right? And it's no surprise thatlitigation just keeps
continuingto tick up up, up, up. And so havinga process around your 401(k) planreviews, it's just
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so important, whether you're a committee of two, whether you've got a big committee charter and
a big process aroundthings, havinganapproachto your 401 (k) planreviews isreally just
paramount to insulateyoufrom risk, but also to make sure that you are offeringa n extremely
competitive that benefit, especially during this labor market.

So really excited about this dialogue because we're goingto cover a fewthings today. First, we're
going to hearfrom Diane Gallagher. Diane Gallagher leads the employeeexperience over at
American Century andshe's goingto tellusa story abouthow American Century was able to
navigatea class action lawsuit against their 401(k). So | think everyone's goingto get somegreat
nuggets on howa committee, basically a peerofyoursasa plansponsor, navigateda very difficult
situation.

Then we're goingto switch overto a great panelists discussion with some retirement plan experts
from Wilmington Trustand Diane is goingto be kind enough to join us in that discussionas well.
And we're going to tackle the important themes that you should be covering during your annual
401(k) planreviews. So really, really delighted, again, to haveeverybody here today. | want to
introduce Diane Gallagher. Diane is with American Century Investments. She's thehead of
employee experience. And what's very importantis she's also the committee chair for their
retirementcommittee. So Diane, thank you so much for joiningusandplease dotellus yourstory.

Thanks so much Danandeveryone forhavingmetoday. I'm goingto go backin time a little bit
and share with youthestory aboutourexperience. So a couple of things that'llcover. One, | want
totalk a little bit about the core claim against our committee and candidly against me personally,
asa named defendant. I'llalso speak through the timeline of a case just to give youanoverview of
how it startedandwhat that experience was like, and thenultimately justcourt the decision. So we
did go to court. So I'll give you the punchline ahead of time. We went to courtand we were
successful,as Dansaid, in defending ourselves.

So the core claim against our committee, againstour plan was breaches of fiduciary duty under
ERISA. American Century Investments is a pure asset manager. Our plan has now overa billion
dollarsin assets, it'sourbigplan. And the core allegationagainst the committee was really around
self dealing. And a very prominent ERISA attorney shared with me last year, we were speakingat
a virtual conference like thisand we were in a virtual green room beforewe went on to talk about
the case andhe wasnot involved in our case, buthe shared with me.

He said "Diane, youknow, that you are accused of the worst possible offense under ERISA." |
hadn't thoughtaboutit to thatdegree. But he was absolutely right. You know, what he said was so
many ofthesecases really came about around the assertionthatthe committee's beenasleep at the
wheel. You know, they haven't benchmarked fees. They haven'treally been asdiligent in looking
attheirinvestmentline up. They're supposedto meetevery quarter. They meetonce a year. They
just haven't really beenattentiveand haven't been paying enough attention.

Hesaid, in your case, you were accused of makingmoney for youremployer on the backs of your
colleagues andhadn't thought aboutit in that-- in thatframe. But he was right, we were-- we were
accused of something of that series of a nature. So two things. One, it's categorically nottrue and
two, we were able to provethat. So let me kind of step through thetimeline of how this came
about. And it's a little bit the way back machine because this has now beena couple of years, but
it's still a really fresh memory. And for me frankly, it's way easierto tellthe storyin 2021 thanit
wasin 2018, forsure.

Back in 2015, so six years ago, one night I'm scrolling through my Facebook feed, which mykids
are horrified that I'm stillon Facebook. But | wasscrolling through my Facebook feedandthere
wasa post that said, youwork at American Century and youmay have beenharmed in your
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retirementplan, click here. I didn't click obviously. | tooka screenshot. By this point I amon the
committee, I'm notthe chair, but | joined the committee a year before. | went running into my dear
friend who's ourassociate general counsel.

The next morning, Jenny, she was shaking hands, to show her my screenshotand shesaid, "Yeah,
we know everyone got that." And basically they were posts, sponsored posts on both Facebook
and on LinkedIn to thateffect. So we knew it was coming. The case ultimately was fired--was
filed. Two formeremployees, ultimately clickedandagreed to bethe name defendants, and the
case was filed on June 30th, 2016. So a little more than five yearsago, and it coveredany time on
or afterJune 30thof2010. So this goes back nowsix years of the time that the case was filed and
nameddefendants, I'veincluded all currentand former committee members over that period of
time. Atthat point, we knewwhat's coming, so we were already getting pulled for documents, but
atthat point, flagswent onall of ouremails. Any documents were taken from our desks. I sit here
any officehere. I sit in a renovated floor that's very open. | don't haveany paperatmy desk. | get
already been paperless, so | didn't have a lot of any, youknow paper to take, butanyonewho've
done thatcommitteeany length oftime, old PowerPoints, handwritten notes, everythingwas
collected as partof that discovery for the case.

There wasa court-ordered mediation in November of 2016. I'm told that meeting was pretty quick,
that our general counsel basically said, I'm goingto court, | havegood facts, I'm not going to settle
this case. And we can talk about this, | know through thetime, this isa very internal decision
organization needs to make on making the decision tosettle versus go forward. I've personally felt
very supportive thatwe were willing to go to court, andthat discovery and preparation continued
foralmostthe nextfull two years. We went to court in September of 2018. We were in federal
court, the Western District of Missouri, here in downtown Kansas City, where | sit, we were in
front of federal judge. It wasa bench trial, not a jurytrial, but the case wenton for three we eks.

By this point, | am chair of the committee, and one of the questions | got asked on the stand was
when | testified was how did you become committee chair. And my response, which was
absolutely accurate, I was under oath, was I looked upatthe wrong time, which is exactly what
happened. Our committee chair had retired. It wastimeto namea new committee member we
were in a committee meetingand we need to renew chair,and I looked up and everyone else in the
committee was lookingat meand pointing, but I did volunteerabsolutely. I said I'll be happyto be
committee chair.

Butas Committee Chair, | servedasthe corporate defendant, corporate representative at the
defensetable. So throughthe three weeks of the trial, | sat just like on “Law & Order.” | sat atthe,
the table surrounded by ourattorneys for the full three weeks, andthen | personally testified the
last week, last week in the case. But | spent most of that time passing post it notes backand forth
with our lawyers throughthe, through the course ofthe case, and all of the witnesses on boththe
plaintiffside in on ourside andthe defense, we went throughan exhaustive detail about how
retirementplanswork, andthisis a federal judge, right?

He knows the law, butdoesn't knowthings about required notices and whena committee makes a
decision, howthings needto happen, what are allthe levers that get pulled, you know require
notices to participants, updating the website, decidingon a mapping strategy, or re-enroliment, all
that stuffthat we haveto do that is really importantneeds to happenin, in sequence. So a lot of
time aboutthat. Alot of time talkingaboutthe periodic table and how differentasset classes
perform differently in differentmarkets.

And atthe core, a lot oftime talking about the criteria that that we set up, the current committee
andallthe way back to June 30th of 2010, and here we are in September of 2018, over thateight
yearperiod of the criteria that were lined out in making a decision, and thefacts that aligned with
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thatcriteriaat thatpointin time. So there was a lot of detail, a lot of time spenton saying “no,
wait, no one knewthat was notthe criteria, and nooneknewthatin 20110r2012.” That wasnota
knowable fact at that pointin time because keepin mind, thedecision covers a period of time
where we ended up havingwhat would be thelongestbull market in history.

Nobody knewthatin the second half of 2010. So a lot of discussion about timing. So ultimately,
afterthree weeks of testimony, it was a rather unceremonious cases. We went home. We stood up,
the judge walked out, we walked out too, and we just waited. And on January 23rd, 2019, we
received the decision from courts. Jenny, my dear friend, our associate general counsel, emailed
me thatPDF, the decision. And | would never by any stretch of the imagination, pretend to bea
lawyer, but I readit. And then | called herand I said, “I think this is good.” She said it couldn't be
better. The decisionwas, according to the plaintiff's counsel who let our outside counsel know,
they felt the decision was appeal proof, and we received a final judgment on February 6th of 2019.

So the core issue is that the plaintiff's failed to prove any breach of fiduciary duty. And there were
three core areas thatthe judge called out in decision. It'sa matter of public record. One discussion
about thecommittee members, we spenta lot of timetalking about theexpertise andthe
experience of our committee members. We've got two career retirementplan professionals, our
head of compand benefits,a CFA, and a career personal financeexpert. So no one fromourC-
suite sits on that committee. So we were able to talk about this as a group that understands the
gravity of thedecision of theweight thatthey have. They takeit seriously that we have fiduciary
training, that we have our minutes talked about debate, and deliberationand guest speakers, that
thiswasa group that was really engaged in thatdecision. So really called out the committee
members.

Secondly, called out understanding of the employee population. And I sitin HR and how we value
that?We have employees who manage billions of dollars and assets,and we havesupport staffas
well. Thatwe haveconstructed our planin a way that we canhelp all of thoseindividuals achieve
retirementsecurity. And then finally, I'll called out our investment policy statement, thatour
criteria were such that we had discretion. We looked at multiple factors whenevaluating
investments in makingdecisions, butatthe end of the day, we did not have mandates. Like if this
happened, we didn't have to make a move. We could use the fullkind of forced, the full
complement ofthe information that we had to make decisions.

Soattheend I will justsay asanemployee, | felt very validated and vindicated in that decision. |
cantellyou asa committee member,and | will just sharethis. I've spent my entire career up to
that point nowworking with on the participant experience. I used to runthat participant
communications and education department for a large record keeper. I'vespent my entire career
working with big employers across the country, and really helping people take fulladvantage of
thisbenefit. As Dan said, this is one of mostimportant benefits we canbringto ouremployees.
And I've spentall these years focused on that.

But in this particular plan, it is comprised of my colleagues, and my friends in the idea that | was
not acting on their behalf, was personally and professionally unconscionable to me,and I couldn't
get beyondthat. And | testified tothatin court when | was on the stand when | was askedhow |
felt. It feelsterrible. It felt like an attack on my own integrity. And | think that's the most
important thing thatwe take away fromthis. If we canget allbunchedup inandallthe
machinations of running this benefit thatis so valuable. But at theend of theday, if you justkeep
rememberingacting in the best interests of your participants is always defensible. | heard it yeta
speakerata conference say that 25years ago, "Actingin the best interests of your participants is
alwaysyour Northstar,” it gives you anincredible amountof clarity. So, I'llturn it back to you
Dan, sorry | rambleda little bit, but I get wound up about that experience.
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No, I think that's great andjust forthe group here that's dialed in, there's three kind of main
takeaways that | took from that, that American Century was able to do to really prove successful.
First thing I wrote down was diversification. Diversification of your committee members.
Different experiences, some with more experience atwhat's going on within the company, some
with more experiencewith the retirement planindustry in itself. So I think diversification sounds
like that was key. Second thing thatl wrote downwas educationand debate. Beingeducated on
whatare theoptionsavailable and really tryingto dive deepinto thosethings, so that'simportant.

The third thingthat I wrote down was investmentpolicy statement. Having flexibility butalso
followinga discipline policy statement, makingsure that one's on file and one isupdatednotonly
on file from 10 yearsago, butobviously updatedto be more relevant. I guess | have maybean
elementary questionforyou. Youmentioned self dealing. What did they haveagainst American
Century? Whatwas the action or the thought on the from that perspective. Howwasself dealing
even brought up? Whatexposed youto that risk?

We do have in ourinvestmentline up, we have 25 core investment options, mostof whichare
American Century investments. Theallegation wherethey kept coming forward was, how much
money are youmaking on those investments? The reality aswe were able to showin time and
time again, we don't calculate it. We have the lowest share class available to participants. We feel
very strongly aboutthe value of active management. That is, in our investment policy statement,
we do have a passive sleepright down themiddle of the style box but that is -- that'salso subtle
discussion aboutabout our investment line up butthe corewas their-- Their outside expert
basically presented four different models in calculating the damage -- the alleged damage and the
reality is we were able to refute, ourattorneys and our outside expert, that theassumptions were
false becausethere'sa lot of -- I recalla lot of the DeLorean with a flux capacitor. If we allwent
back in time, eight or 10 yearsandselected the one investment, we'd be in a different place. |
mean, allthe assumptions were not true, but the core issue was thatwe were selecting investments
atthe urgingof ourexecutive team andthe factthatwe don't havea member of the executive team
on thatcommitteeand we were able to show through our meeting minutes in our participant
communications, our executive team found outdecisions around the investmentline up after they
were made. They found that whenall the other participants found out. So, we were able to really
showthere was no influence.

That'sgreat. Almostthe proprietary nature andthen being able to document the process around it
and I think foreveryone who'sdialedin here, proprietary funds are not bad. It may be a very
efficientandtheright investment vehicle for the staff, but making sure thatyouare evaluating
optionsthat are notjustamongst that proprietary nature. We actually do have a question coming
from the Q&A here. It'swhat's the --during the trial, Diane, what was the biggest surprise during
this process?

You know, it was -- what was interesting in learningthisisagain, thisis a federal judge, so this is
-- he'sa big deal, but thisis not his area of expertise. He knows a lot and we weren't prepared for
that. Like don't -- he could ask questionsas well. | think again, my experience in a courtroomwas
watching “Law & Order,” but knowing thatthe judge could-- could ask questions when | was at
the stand, thejudge asked mea question. That was a surprise to me, but the level of detail thatwe
went into in talkingabout not only how retirementplans work, but also about how the markets
perform, which was very interesting.

Alotof time thatl thinka lot of people on the callwould think, well, | knowallthatandyeah,
when you're in the industry, when you're in it, you do butwe were talkingto the judge abouthow
all thatlevel of detailand heasked greatquestions in the course of the discussion. That did
surprise -- we spent a lot of timeon the periodic table. He actually had the exhibit, he was saying,
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so thisone wasway up herethisyearandthendownhere this year. He was calling that out from
the stands.

That'sawesome, very, very cool. So thank you so much for thatstory. | think we all cantakeaway
some good nuggets there and diversify your committee, make sure you're getting education around
your options within the401(k) plan and really debatingthatasa committeeand thenhavingan

investment policy statementand followingit. Those are kind of my three biggest takeaways there.

So we're going to moveto the nextpart of our discussionhere andreally hear from a broader
group of retirementplanexperts and Diane, thanks for sticking with us here. So, we're going to
talk right nowaboutthe top themes and best practices that 401(k) committees can take when
conductingan annual plan review. John Speakman heads up Wilmington Trust’s 401(k), client
experience. Johncomes with nearly 15 years of experience onthe retirementplanside of things,
both asa consultant for retirementplans, also in the record keeping space, with firms like
Vanguardand then Lauren Mance is joining us from Wilmington Trust. Lauren Manceis our CFA
charterholder. Lauren is part of ourinvestment committee, also with 15 years of experience, both
atthe institutional leveland within theretirement plan level.

So delighted to have Lauren, Johnand Diane have this dialogue here around what we all should be
doingwhen we're conducting ourannual planreviews. To start thedialogue, | wantto pose our
first question to John.

John,whatdo you think about running 401(k) plan review conversations with plan sponsors, what
do you thinkare the most importantthemes that 401(k) committee should be covering?

Absolutely. Thankyoufor the question, Dan and just first off, justthanks to Diane for such a great
story. I think it really hitshome. I think it would hit home to ourattendees on thecalltodayto
really hearfroman actual committeememberand in this case, we're able to hear from thechairof
that committee duringa pretty difficult timein the journey asa committee member. So thankyou
so much, Diane, for sharingthat and really thank youfortheattendees here onthe call. We know
you're taking some time outof your schedules today and we really hopethat we canbringsome
value to youthat you cantake back and really make sure the timeis spent well here today.

So to Dan's question around the key items thatyouwant tomake sureas a committee thatyouare
touchingon at least annually during your planreviews. There's really five key things that you want
to touch on.

The first being, makingsure thatyour planis beingadministered correctly based off ofthe plan
document, Potentially just up there with theinvestments in the plan, you want to make sure that
you're operating base off of that plan document and adoption agreement, which essentially
governseverything that's happening within your 401(k) plan. So that governs how much fidelity
bond coveryouhave. The eligibility in your plan, the employer match, the compensation. All
those details and plan design that goes intoyour adoptionagreementand plandocument are
essentialto makesure that you're followingand certainly this is a partnership betweenyourself,
youradvisor, your record keeper, and potentially a TPA if you use onebut it ultimately does fall
in the committee to ensure that you're following that documentas it's stated.

Secondly, as | just mentioned, plandesign, youwant to make sure thatyou're reviewingyour
employer match, your profit sharing, your enrolimentand eligibility, at least onanannual basis,
right? These are very key plan metrics that we're going to talk a little bit aboutin a few minutes
here but plandesign is essential to make sure that you're coveringthatatleastonce a year.
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Third is the investment monitoring, right? | think all of us are familiar with this. You mustmake
sure that you havea clear process in placeto evaluate your investments. Lauren Mance, who Dan
introduced earlier, is part of our investment team. She will go a little bit more in depthon the
investment side of things when you're doing your plan reviews but certainly the investment
monitoring is a key item to keep in mind.

The fourththingarethe fees and services of the plan. We recommendandaswellas regulatory
guidancethatsbeenpassedalong, isthat every three or five years, youshould doa detailed
benchmarking of the feesandservices in your plan, buton an annual basis, the committee should
be revealingthe fees that areassociated with the planto ensure that they are reasonable and that
they are—they makesensebased off of howit's designed and that's revealing the record keeping
fees,any TPATfees, and anyadvisory feesaswell. So on an annual basis, the committee should be
aware ofthe fees that areassessed within theplan.

And then lastly, participanteducation, right? I think on anannual basis, the committee should take
a step back and think about, ““are we providingthelevel of educationto our participants that sets
them bestup forsuccess in their retirement?” You know, something that hit home with me when
Diane was just going throughher story was as a committee members that we have on this call
today, they really are co-workers of yours and potentially friends, andyoureally wantto do the
right thingforthem right? Aside from what we’re beingtold froma fiduciary perspective, you
really feel obligatedto set them up forsuccess so thatthey canactually retire comfortably. So
making sure that participant education isa big part of thatandagain, as | stressed, | thinkall five
of these isreally in partnership with theservice providers that you're leveraging, especially your
advisor. Youradvisor plays a keyrole in making sure that things like participanteducation are
delivered and really figuringout who the key players are to involve in those types of conversations
to deliverto youremployee. Sothose--keepingin mind those five keythingsthere to really
address at least annually duringyour plan reviews.

Great. Thanks so much, John. Yes, thats my takeaway is it sounds like | wrote down here making
sure the planisadministeredright. Looking at the plan design annually, making sure you'vegotan
evaluationof the investments, the fees, and lastly educating the participants. So investments, came
up a couple oftimes and we're advisors, so it would be silly if we didn't talk about them. So I'm
going to pass this question overto you, Lauren. On the investmentside, canyouspeak to the
important items for the investment review piece of the 401(k) that committee should be
consideringand talkingabout?

Sure. Thanks, Dan. Soaswasmentioned by Dianeand Dan, I think it was one of your takeaways
aswell, the first thingis to look at the investment policy statement, make sure it's up to date, and
makesure the investments align with that investment policy statement. Anotherthingisto look at
the overallplan options. Planshould havea solid target-date optionfor those participants who are
more passive in managing their portfolios. But then we also wantto have enough options across
variousassetclasses for participants who need more flexibility in creating their own asset
allocations. Typically, we look to have both activeand passive options across domestic equities,
internationaland fixed income.

Anotherkey component of the investment review is looking at the qualified default investment
alternative orthe QDIA. Thatshould be evaluated and make sure it's the best option for
participants. And as was also mentioned, is doinga deep dive intothe individual investments and
the strategies and thefunds within the lineup, making sure that they are appropriate and they're
meeting requirements. So to do this, we look at performance, we look at it first, the benchmark,
and look at it forpeers. We try to look at a full market cycle. Sowe'll look at 1, 3,and 5 year of
returns. We also look atrisk metrics, style drift, and an evaluation of the organizationand the
actualteam managingthe strategy.
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We also want to reviewanddiscuss any items, any funds on awatch list. If anythingdoesn't--isn't
meetingour criterion goes ontothewatch list that should be lookedatas well during the
investment review. And of course, the investment review should also includea lookat the costof
the investments, making sure that they're the best as faras cost, and that there's noalternative
optionsthat are a lower cost, that are similar in nature.

Great. Thanks, Lauren. So, you know, we're talkingaboutannual plan reviews, you know, some
plans meet on a quarterly basis, someplans meetannually. | guess I'd loved the panelists to maybe
opine here a little bit around, how often should these reviews take place at a company level?

Dan, | can take that one and let the rest of the panelists chime in here aswell but, youknow, |
think, you know, we recommend and, you know, from a regulatory perspective, committee should
be meetingatleastannually. That is really, you know, the minimum frequency in terms of meeting
todiscussthe planand, youknow, focus onthose fiveitems thatwe talked about in addition to
any otheritems that may be pertinentto that plan. But, you know, depending on the committee,
the plan sponsor, the company, the size of the company. Those committees may meet more often
than annually, right? You know, it's based off of complexity andsize of a plan. It may require that
committee to come together, youknow, whether that's semi-annually, three timesa year orevenas
much as quarterly to reviewthe plan. So | think, youknow, the guidelines says at least annually,
you should be meetingasa committee but depending on the complexity of theplanandthe size of
the plan, there maybe a needto meet more frequently asa committee.

Great, thanks.

Yeah. And asfaras making investments, because the market environmentis always changing, we
do like to at least look high levelat thebestinvestments on a quarterly basis. It doesn't have tobe
a formalmeeting thatshould be at least annually by just takinga broad look at the investments at
least quarterly.

Let me throwyouon thespot, Diane. How often does American Century meet to discuss their
401(k)?

We meet quarterly. Though our committee meets quarterly, and thenwe do our third quarter
meeting, forexample, isalways includes an agenda item ofa deep diveinto ourtargetdate.
collective investment trusts, which is a default for the plan. So regardless of what's goingon there
third quarter meeting, we will always talk about the default as well, but we do meet quarterly.

That'sgreat. That's great. So we're actually gettinga question here from the chat. Maybe we could
spend some time on this. It's revolved around plandesign. So the questionis, what are somenew
plan design features that committees are consideringnow? | know, John, you work a lot of
committees onthe holistic consulting side of things. So any thoughts there on progressive types of
bland designs tohelp answer thatquestion?

Sure, it's a--it's a great question from the audience and conversations that | think myselfand our
team continue to have, right? And | think, youknow, as we talkagain about, you know, your
openingDanof sucha, you know, pretty difficult labor market right now, are, you know, are our
clientsare really looking for waysto distinguish themselves, especially within their own industry,
right? And ways to do that can bea bit more progressive in terms of the design of theplanand
what they offer to their participants. You know, could be, youknow, traditional items suchas
generous match, profit sharing.
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But more kind of recent updates in that are around integrationof NHSA account, and health
savingsaccount. So integrating thatwith a 401(k) plan, had been something thatcommittees and
in the industry has been discussing is beingimplemented within 401 (k) plans today. Studentloan
repayment options beingincludedin a 401(k) planso employers providing a certain level of match
thatthe 10, youknow, allocated towards student loan repayments. So that is gaining steamas well.
And then, youknow, autofeatures, | thinkwe, you know, continually discuss all the features, but,
you know, this is something that may notbe as newas the first two that | justmentioned.

But, you know, real direct ways thatcan, you know, not only benefit youremployees right by, you
know, kind of getting rid of the inertia of nottaking actionto want, you know, to enroll
themselves and enrolling them for this benefit. Butthere's also benefits to the employerandthe
plan sponsoraswellin terms of gettingmore people on theplanand helping with, you know,
annual compliancetestingand other things thatcan bringmore contributions in the plan. It can
help atthat level. So those arejust a few items thathave been onour radar and discussions that
we've had with our clients.

That'sa great. Any of the other panelists who want opineon any plan design features thatare
helpingotherplansor Diane, your plannow?

Yeah. | could justtalk a little bit about kind of ourapproachto savings rates because, you know,
you say nothingmakes up fora bad saver when--in comes-- in terms of retirementsavings. So we
have takena pretty aggressive approach to automatic enrolimenteven. So we default everyone at
5% asan initial contribution rate. Our company matchis very generous. It'sa 100% on five, so we
start everybody at fiveto get the full benefit of that match. But itisnot just for new hires. We also
do anannual sweep. So we just got the message today our open enrollment started for our health
benefits for 2022 and anyone who's not contributing five will go backto five come January. So
every yearwe kick everybody back up to five and we do have automatic escalationby 1 to 15. So
we've kind of deployed everything that we canto help people saveas muchasthey can.

That's great. It'sgreat. So | want to certainly be able to leavesome time for questions here. So for
those who are dialed in here, | wanttomoveoverto the questions, a pieceof ourdialogue, and if
you do use the chat feature, please ask any questions thatyoumighthave. | do see onecomingin
here. What levels of fiduciary coverage are recommended for 401(k) committees? So do any of the
panelists wantto take that?

Yeah.Dan, I canl cankick things offandthenagain,aswe've had in the last few questions,
everyone canfeel free to-- on the panel, opine, but, youknow, again, it'sa conversation that we
have with our clients. You know, evenour clients that we are fiduciaries for. I think we
continually analyze this question with them. Thefirst thing | always talk about with our clients is
thatasa plan sponsor, regardless of how much of the fiduciary responsibility you're outsourcing to
third parties, youare ultimately still responsible from a fiduciary perspective to hold your
employees at the bestinterestand provide a benefit thatis in the best interests of youremployees.

So, those of youwho areoutsourcing thatcoverage, you're responsible for ensuring thatthatthird
party isadministering the services. Butultimately, youwantto continueto have that lensasa
fiduciary,asa plansponsor, to ensure your insulating your company from that risk.

But I really wantedto focus on two levels of fiduciary coverage from anadvisory perspective
specifically. And | think we've, youknow, on theaudience mostyou have heard of theselevels of
coverage before. Theyare 321 co and a 338discretionary investoradvisor. So let's start with a 321
co-fiduciary. So a 321 co-fiduciary will work directly with the committee to assist the committee
with the investment decisions thatwere made. A lot of times this is going to be ongoinganalysis
of those investments asa co-fiduciary. The 321 co-fiduciary will not take the step of having
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discretion over the decisions that are made in the investments. Asa 321, that advisor is consulting
the plan sponsor butultimately any decisions that are madeto add investments or change
investments falls on our plan sponsor to ultimately sign off on thatdecision.

The 338 discretionary investment advisor does have final discretion over the decisions thatare
madein the investmentline up. Certainly asa 338, advisors are keeping the committee up to speed
on the decisions that are made, are providing analysis on the criteria that's beingusedto makethe
decision. But ultimately asa 338discretionary advisor, the advisor does have ultimate say over the
decisionsthat are made in the investmentline up.

Gotit. So you'vegot those two levels of coverage, right? You have the 321, notanydiscretion at
the investmentmanager firm level. They're really providing recommendations to the committee
and then the committee ultimately makes thedecision. Butit is a very good level of coverage to
insulate some risks. And then if youwant to take a step further, you've got that 338 level of
coverage, where really the committee's job is to make sure thatyou'vegot thatinvestmentpolicy
statement. It'smonitored and you're really evaluating, is that 338 investment manager doing their
job, right? Hire and fire that 338 manager.

But I think John's point is, you cannever eliminate yourself from every fiducia ryrisk, right? You
might look at Facebook one day just like Diane did and see somethingweird. But you can take
stepsto reducesome liability. | guessthe only thingthat comesto my mind, isyou make a here
there is a way youcould also hand-off fiduciary responsibility to an administrator, where there's
an administrative level of fiduciary coverage that plans can explore. In theworld of 401(K), it's
called a 316 fiduciary. And that's where a provider could help in taking fiduciary responsibility
around notice delivery, signing 5500, approving loans distribution.

So those are some things progressively that plans have started to consider now. Because | think
everybody here, when they were growing up, they didn't think, well, you knowwhat, I'm going to
be a plan sponsorto a 401(k). And they probably have day jobs, right? Where their job is in only
managingthe 401 (k) plans. So hiringadvisors, hiringadministrators, to help takeon some of that
responsibility is certainly a trend that we've seenover the lastfewyears here.

So that's great. So whatI'd like to do now, nowthat we've covered some questions here is, 1'd like
tonowmoveoverto ourpoll. And our pollis very important becauseit actually helped us come
togetherwith the idea we were going to discuss today. So this pastsummerwhen we did our first
webinarforour clients and foranybody who's trying to get somegood information on the 401(k)
world, we came out with a poll of whatyouwantedto hear nextand we heard loud and clear, you
wanted information on whatshould be coveredduringyour plan reviews. And so we want to ask
this poll here today, what you would like Wilmington Trust to sharewith you next? So thefirst
option they are theevolution in the retirement plan space. Clearly today we talked a lot about
progressive plan designedthemesand, you know, thoseare progressive because things are always
changing.

You maywant them to hearaboutstrategies aroundthatplandesign. Oryou may want to learn a
little bit more about your quarterly investmentoutlook. I fthere's things that you'd like to hearin
additionto this oroutside of this, please do let us know. We'd love to hear your feedback. But if
you could reply tothe survey here, let us knowwhatyou'd like to hear next. | think that'll make
sure that thecontentthat we deliverto youis definitely mostvaluable. So pleasedo take some
time and respondto that survey.

So what | wantto movetowards next before we close things out is really an actionable checklist
thatyou could alltakeaway. Before | go through this checklist, | do want to reiterate what Diane
mentioned. because | wrote downthree very important things thatany retirement committee
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should consider. And it was really some of theitems thatwere helpful in making Diane and
American Century's litigationa success. Diversifying your committee, beingeducated on the
differentmatters in the 401(k) space and really debating them as plan committee members. And
then lastly, documenting and following thatinvestmentpolicy statement. Two very good nuggets |
took away from Diane's dialogue.

When you think about a checklist ora guide to help youin yourannual planreviews. First, make
sure you're reviewing the plan document. Second, make sure you're confirming your service
providersand you're getting valueoutof those providers. Make sure you've got thatinvestment
policy statement. You're brushing it off and monitoring it. Makes sure the planis being
administered based on the plan documentitself, and educate both the committee and make sure
that you're educating the employees. At least putting a step to moveforwardatthe committee level
and to move forward with helping your employees be better situated to retire comfortably. So
that'sa checklist that hopefully everybody finds valuable and everybody cantake away from this
dialogue. Focus on thosefive things duringyour nextplan review.

And lastly, before we closing out, justa very heartfelt thank you. | want to thank everybody for
investingthe time here today. | very much wantto thank Diane for spending sometime and
reviewingthe experience that youhad in your classaction. 1 wanttothank Lauren for takingthe
time and reviewing the investments. And Johnfortaking the timeandreally havinga conversation
on what committees should be doingduring your planreview. So it's always awesometo come
togetherwith a group of retirementplanexpertsto help out. Thank you as panelists for joining the
discussion.

Whatyousee here onyourscreen, thisis our Wilmington Trust team. We're here to support
questions thatyou may have for our existing clients. We really appreciate your partnership. For
those who are gettingto know Wilmington Trustmore and more each day, we're excited about the
opportunity to partnerwith youandreally delivera true retirementplanexperienceforyourplan
going forward. So thank you so much for taking the time. Jessica, I'm going to pass overthe end
of the conversationto you tohelp us close things out.

Great. Well, thank youso much, Dan, and thanks again to all of our speakers. This does conclude

ourwebinartoday. Just wantto let everybody know thattherewill be a survey poppingup onyour
screen momentarily. If you couldtakea momentto fillthat out, we would greatly appreciate your

feedback before you disconnect from today's session. Thank youso much and havea greatrest of

yourday.



